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   WASHINGTON STATE BOARD OF REGISTRATION 

FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS

SPECIAL BOARD MEETING

September 14, 2007

Daniel Parker, PE, Chair called the Special Board Meeting for the Board of Registration for Professional Engineers and Land Surveyors to order at 8:04 am.  The meeting was held in the Lincoln Room, at the Davenport Hotel, 10 South Post St, Spokane WA  99201.
Board Members Present:

Daniel Parker, PE, Chair







Mel Garland, PLS, Vice Chair

Lisa Brown, PE
Ying Fay (Charlie) Chan, PE







Neil Norman, PE







Scott Valentine, PLS

Board Members Excused:

Chun C. Lau, PE
Staff Present:



George A. Twiss, PLS, Executive Director







Kim E King, Administrative Assistant
Shanan Gillespie, Management Analyst






Robert Fuller, Deputy Executive Director







Mary Tennyson, AAG, Board Advisor







David Browne, Investigations Manager







Jill Short, Investigator

Visitors:
James Main, PLS, Land Surveyor’s                        Association of Washington (LSAW)

Beth Hodgson, PE, Washington State Society of Professional Engineers (WSPE)

OPEN SESSION

1.
Call to Order






8:04 am
1.1 Approval of Minutes.

1.1.1
Meeting of July 25, 2007.

Motion #4104:  Mr. Garland moved Ms. Brown seconded that the minutes of the July 25, 2007, Special Board Meeting be approved as amended.
 

Motion passed.
1.2 Order of Agenda.

Motion #4105:  Mr. Garland moved Ms. Brown seconded to approve the order of the agenda as published.
 

Motion passed.

1.3 Copies of Distributed Communications.  

· Mr. Twiss pointed out an article from the National Society of Professional Engineers regarding the Texas Society of Professional Engineers filing a lawsuit against the Texas Board of Architectural Examiners.
· A copy of the newsletter from International Engineering Education Digest.

· Copies of emails regarding a Sunrise review and a public hearing on the Soil and Wetlands Scientist professions.

· Copies of letters from ABET regarding members of the Board attending accreditation visits as observers. 
1.4 Communications Requiring a Response. 

No Business.

1.5 NCEES Correspondence.

· A copy of a memo from NCEES appointing Jerry Carter as the Executive Director for NCEES.

2. Hearings, Rule Adoptions, BAP Appeals, and Public Presentations


No Business.
CLOSED / EXECUTIVE SESSION

3.
Complaint and Investigations

3.1 Review of Recommended Actions.

The Board reviewed the details of the cases being considered for closure.

3.2 Discussion on Proposed Settlements and Board Orders.

No Business.
4. Legal Issues, Deliberation, and Personnel Issues

4.1 Performance Evaluation of G. Twiss.
Mr. Twiss’ evaluation was addressed in Closed / Executive Session.  All staff and visitors were excused.
4.2 Board v. T. Johnson (deliberation if necessary).

No Business.

4.3 Board v. M. Welles (unlicensed practice, C&D).
No Business.
OPEN SESSION 

5. Disciplinary and Investigation Items

5.1 Board Actions on Proposed Board Orders / Stipulations.

No Business.

5.2 Recommendations for informal actions on investigations.

· Case No. 04-09-0001 – On-site - Case closure per recommendation of case manager.  

Motion #4106: Valentine moved Mr. Norman seconded that the Board accept the recommendations of the case manager.  The Case Manager, Ms. Brown abstained from voting.

Motion passed.

· Case No. 07-06-0005 – Fundamentals of Engineering - Case closure per recommendation of case manager.  

Motion #4107: Mr. Valentine moved Mr. Garland seconded that the Board accept the recommendations of the case manager.  The Case Manager, Mr. Norman abstained from voting.

Motion passed.

· Case No. 07-02-0004 – Engineering - Case closure per recommendation of case manager.  A letter is to be sent reminding him of his responsibilities per chapter 196-27A-030 WAC.  
Motion #4108: Ms. Brown moved Mr. Valentine seconded that the Board accept the recommendations of the case manager.  The Case Manager, Mr. Chan abstained from voting.

Motion passed.

· Case No. 07-07-0004 – Land Surveyor / Unlicensed Practice - Case closure per recommendation of case manager.  

· Case No. 07-06-0006 – Corporation - Case closure per recommendation of case manager.  

· Case No. 07-08-0003 - Corporation - Case closure per recommendation of case manager.  

· Case No. 07-08-0004 - Corporation - Case closure per recommendation of case manager.

· Case No. 07-07-0006 – Engineer / Unlicensed Practice - Case closure per recommendation of case manager.
· Case No. 06-12-0003 – Engineer / Unlicensed Practice - Case closure per recommendation of case manager.  (Mr. Garland represented Mr. Lau on Case No. 06-12-0003 as Mr. Lau was excused from the Board Meeting).

Motion #4109: Mr. Norman moved Mr. Valentine seconded that the Board accept the recommendations of the case manager.  The Case Manager, Mr. Garland abstained from voting.  
Motion passed.  
5.3 Staff Report on Hearing Schedules.

Mr. Fuller informed the Board that the hearing scheduled for November 1-2, 2007, at the Clarion Hotel & Conference Center, Yakima WA is still moving forward.  Ms. Linda Moran, AAG will be filling in for the Board’s Advisor, Ms. Mary Tennyson.
Mr. Fuller reported that there are other cases being considered for a hearing; he also noted two or three of those could go through the BAP process. 

6. Assistant Attorney General’s Report  

6.1
Discussion of Various Issues under Review by the Board.
Ms. Tennyson and Mr. Fuller are moving forward with the Brief Adjudication Proceedings training.  The training was to be held directly after the Board’s Committee Meetings yesterday, September 13, but was postponed due to a disciplinary hearing.  Ms. Tennyson feels it is important for the Board to revisit the rules and processes involved.
Chapter 196-09-060 WAC states that the Board Chair can appoint a presiding office for Brief Adjudication Proceedings; however, Ms. Tennyson did recommend that the Board further review their rules on Brief Adjudication Proceedings because if an individual wants to appeal the decision of the BAP there aren’t any clear rules defined at that point.  It was decided to continue this discussion so the Board could come up with language to supplement the rules.
7.
Committee Reports

7.1 Exam/Qualification Committee - EQC
.

7.1.1 Reports.

Mr. Valentine summarized the report from the September 13, 2007, EQC Meeting.  (See minutes of the EQC Meeting).

7.1.2 Action Items.

No Business.
Motion #4110: Mr. Norman moved Ms. Brown seconded to accept the report of the Exam Qualification Committee.

Motion passed.

7.2 Practice Committee – PC.

7.2.1 Reports.

Mr. Garland summarized the report and action items of the PC Meeting held September 13, 2007.   (See the minutes of the PC Meeting).

7.2.2 Action Items.

The Practice Committee made a change to chapter 196-23-010 WAC by replacing “procure” with “must utilize.”  The Practice Committee is recommending that the Board accept theses changes and move forward with filing the CR 102.

Motion #4111: Mr. Valentine moved Mr. Chan seconded to approve the word change in chapter 196-23-010 WAC.
Motion Passed.  

Motion #4112: Mr. Norman moved Ms. Brown seconded to accept the report and action items of writing various letters of the Practice Committee.

Motion passed.
7.3 Executive Committee – EC.

7.3.1 Reports.

Mr. Twiss reported the EC Meeting will be held via conference call within the next couple of weeks.  
However, Mr. Twiss briefly discussed the Board purchasing shirts to wear to different Board sponsored functions that would have the Board logo embossed on them.  Ms. Brown and Mr. Valentine will do some research on a variety of shirts for the Board to pick from.  Mr. Twiss did note that the expenditures for these shirts would be out of pocket expenses for each member.

Mr. Twiss also distributed copies of a state administered geology-engineering exam for the Board to review.  This exam will be up for Board discussion at a later date.  
7.3.2 Action Items.

No Business.
7.4 Structural Committee Report, meeting of July 10th.
Mr. Chan presented the first draft of the rules of Significant Structures for the Board to review.   Mr. Twiss related to the Board that this draft is still a work in progress and the SE Committee will be able to move forward from this point.
7.4.1 Engineer, Land Surveyor, and On-Site Events.

· NSPE Annual Meeting, Denver, Neil Norman, PE.
Mr. Norman attended on behalf of the Board.

· Other Items.
No Business.

7.4.2 Future Events.  

· APWA Fall Conference, Spokane, October 11th.
Mr. Twiss and Mr. Fuller will be attending on behalf of the Board.  They will be providing a presentation on Board functions and responsibilities.  
· NCEES Structural Exam Committee Meeting, Oct 12-14, Clemson SC.

Mr. Lau will be attending on behalf of the Board.

· APEGBC, Oct 25-27, Whistler BC.


Mr. Norman and Mr. Fuller will be attending on behalf of the Board.

· LSAW / ACSM Conference
Mr. James Main, LSAW briefly discussed the LSAW / ACSM Conference that is scheduled for March 4-9, 2008.  

· ABET Accreditations.  


Below is a current list of scheduled ABET Accreditation visits followed by the attending Board Member.

· Walla Walla College – Mr. Norman

· University of Washington – Mr. Lau

· Washington State University – Mr. Parker

· Eastern Washington University – Ms. Brown
8. 
Executive Director’s Report

8.1 Board Operations.

8.1.1 Rule Review and Development.

· Rule-Making Status Report.

Included in the packet was a copy of the rule-making status report.  Based on Board actions earlier today there will be some adjustments made to the report.
8.1.2 Board Journal.

Mr. Twiss informed the Board he has received a good collection of articles, but he is still waiting for the Message from the Chair.
The Board and Mr. Twiss also discussed an alternate way of distributing the 24,000 Board Journals; however, the Board prefers to keep the process as is. 
8.1.3 Administrative Matters and Legislation.

· Status Report on CE / PDH Audit Implementation.
July 1, 2007, was the trigger date for the first round of land surveyor’s professional development hour’s random audit to kick in.  The system should have randomly selected 3 to 4 actively licensed land surveyors; however, there was a problem with the system, so at this point there isn’t any other information available to report on the process.    

8.2 Business and Professions Division.

8.2.1 BPD Vision and Mission.
Mr. Twiss included a copy of the new Mission and Vision statement presented by the Business and Professions Division.  Mr. Twiss noted that under Goals one of the statements reads Strengthen partnerships with the Boards and Commissions. 
8.3 Department of Licensing.

8.3.1 Annual Meeting with Director Luce.

Mr. Twiss discussed the upcoming annual meeting between Ms. Luce, Director of the Department of Licensing and the Board’s Executive Committee. The meeting was scheduled to be held at the November 15 Special Board meeting; however, Ms. Luce had a conflict arise, so the Executive Committee and Ms. Luce will check their calendars for a new date.
8.3.2 Interagency Agreement.
Mr. Twiss and the Board discussed the current Interagency Agreement.  Mr. Twiss informed the Board that if they’d like to see any changes or additions made to the current agreement; now is the time to do it.  Mr. Twiss explained that while the Board is an independent agency, it has chosen, through this agreement, to work jointly with the Department.
So with that said, Mr. Twiss discussed the Board’s right to initiate / introduce legislation.  Ms. Tennyson noted that the agency would probably not back the Board with lobbying or other types of support. 
The Board discussed this issue and they felt that the following statement should be added to the Interagency Agreement, the Board may independently pursue amendments to chapter 18.43 as deemed appropriate.   Mr. Twiss suggested that the Board start this dialog with the Director at the upcoming meeting and he will amend section V - Specific Provisions of the Joint Operating Agreement of the Interagency Agreement.
Mr. Twiss also noted that on page 3 of 4 under subsection #3 item “c” it reads the Department is responsibility for the hiring, discipline, or termination of all classified/non-exempt employees.  However, under chapter 18.43 RCW it states the Board has the authority and it is reinforced throughout 18.43, so Mr. Twiss is suggesting changing the statement to read the Board Delegates the Department authority…the Board agreed.
8.4 Board and Staff Travel.

8.4.1 Travel Requests for Consideration.

· Chun “James” Lau to the NCEES Structural Exam Committee Meeting, Oct 12-14, Atlanta GA.
Motion #4113: Mr. Valentine moved Mr. Garland seconded to authorize Board travel for Mr. Lau to attend the NCEES Structural Exam Committee Meeting, Oct 12-14, Atlanta GA.
Motion Passed.

9.
Old Business


9.1 Status of Action Items remaining from previous meetings:

January 2007

· Staff will research alternative uses of the EIT Reference Manuals – Staff is to determine how many books are in question for retrieving and mailing.
April 2007

· Research Federal Law on encryption (Mary).

· Explore graphics for future Board Journals (Ms. Gillespie and Mr. Fosberg are discussing putting together a draft copy for Board review).
· Implement pilot use of laptops for Board meetings (Mr. Twiss reported the new laptops have come in and as soon as they are ready they will be delivered).
· July
· CE audit process - ongoing.
· Modify Incidental Surveying Policy, put in policy book, and post on website.

· BAP training at September meetings (Spring schedule).

· SE committee develop rules for wavier (ongoing).

· Article on Mr. Knights Federal Court action (Spring 2008).
· Rules from Texas on comity / reciprocity for September meeting (moved to November).
9.2
Draft Rules on Reciprocal Licensure/ Arizona Rules.

Mr. Twiss went over the copy of the Arizona Statute on the wavier of PE Examination that was included in the packet.  Mr. Twiss related that the Board has held many discussions regarding the Board granting a waiver of the PE exam under specific conditions. 

Mr. Twiss also provided a copy of draft rules that he has prepared for the Board to review and discuss.  It was decided to carry this discussion over to the November meeting because two of the Board members have now been excused from today’s meeting.
10.
New Business

10.1 Report on NCEES Annual Meeting.  

Mr. Twiss included copies of a memorandum he prepared along with one from NCEES regarding the NCEES annual meeting.  This was provided for informational purpose and if there are any questions the delegation would be happy to address them.  
10.2 NCEES Committee / Task Force Appointment, 2007-2008.
Mr. Twiss provided a copy of the NCEES Committee / Task Force Appointments for 2007-2008.  He noted that Mr. Robert Fuller, Deputy Executive Director was appointed to serve on the Law Enforcement Committee; however, any related expense will be paid by the Board.
10.3 Status of Supplemental Budget Request on Additional Spending for the On-site

Program.

Mr. Twiss emphasized the need for a Task Analysis for the On-site Program and the estimated cost is $40,000 to $50,000.  Mr. Twiss has proposed a supplemental budget for the next legislative session to include that cost.  However, Mr. Osgood stated that the agency is proposing a large supplemental budget that includes exam development, which the Task Analysis fits right in to, and this budget request would also address outreach efforts. 
Mr. Twiss stated he will add a value to the Board Journal publication and distribution along with the Task Analysis and make this a Board program request that amounts to about $70000 to $75000.  
10.4
Proposed Board Meeting Dates and Locations for 2008.

The Board discussed the proposed meeting dates for the first half of 2008.  The meeting dates are as follows:
· January 23-24 – Federal Way or SeaTac

· March 20-21 – Spokane

· April 30-May 1 – Tacoma

· June 11-12 – TBD
On behalf of the Board, Mr. Valentine is nominating Mr. George Twiss, PLS, Executive Director of the Board of Registration for Professional Engineers and Land Surveyors to the 2008 Western Zone Distinguished Service Award (DSA).
Motion #4114: Mr. Valentine moved Mr. Garland seconded to nominate on behalf of the Board Mr. George Twiss, PLS, Executive Director for the Board of Registration for Professional Engineers and Land Surveyors to the 2008 Western Zone Distinguished Service Award (DSA).

Motion Passed.
11.
Workshops / Planning Sessions

Staff is putting together a day long Disciplinary / BAP workshop, it will cover due process, sanctions, disciplinary guidelines, BAP processes, and other topics related to disciplinary issues.  Mr. Twiss stated this alone could be a day long training session.  However, the Board would prefer to schedule two or three sessions after the scheduled committee meetings to avoid more travel.    


12.
Other Business.
12.1 Action Items from this meeting:
· George will revise and distribute the draft rules on the SE waiver to the full Board for review.
· Dan will forward the outcome of voting from the annual meeting to George and George will forward to the full Board.
· Move forward with rule making on chapter 196-12 WAC.

· George will amend the Interagency Agreement.
· Review rules regarding BAP with an appeal.
· File CR 102 for changes to chapter 196-23-010.
12.2 Location and Times for November Meeting:

· November 14-15, La Quinta Inn Tacoma WA.
12.3 Agenda Items for November Meeting.

· Discuss draft rules for the waiver of the PE examination.
· Finalize meeting date for Annual Meeting with the Director.
11. Adjournment


The Board meeting adjourned at 12:58 p.m.


Respectfully submitted:


___________________________________________


George A. Twiss, PLS, Executive Director


Minutes Approved: 
November 15, 2007


Minutes Distributed: 
November 19, 2007
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